THE 


Reaſons Q Narrative a 


PROCEEDINGS 


TWO HOUSES: . 


Which were delivered by the Houſe of COMMON } 
ro the LORDS, ar the Conference touching the Fryal of the 


© 
Lords in the Tower. On 240nday the 26th. gf May, 1679. 


| He Commons have alwayes deſired, that a good Correſpondence may be preſerved he- 

tween the Two Houſes, | 

< There is now depending between your Lordſhips and the Commons, a Matter of 

the greateſt Weight : In the TranſaQtions of which,your Lordſhips ſcem to apprehend 
fome Difficulty in the Matters propoſed by the Commons. 

To clear this, the Commons have deſired this Conference ; and by it, they hope to mani- 
feſt to your Lordfhips, that the Propoſitions of the Houſe of Commons, made by rheir Com- 
mittee, in relation to the Tryal of the Lords in the Tower, have been only ſuch as are well 
warranted by the Laws of the Parliament, and Conſtitutions of the Governmcar, and in no 
Tort intrench upon the Judicature of the Peers; but are moſt neceſſary to be inſiſted upon, that 
the Antient Rights of Judicature in Parliament may be maintained. 

The Commons readily acknowledge, that the Crimes charged upon the Earl of Pows, Vif 
count Stafford, Lord Perre, Lord Arundel of Wardoar, and Lord &ellaſis, are of deep Guilt, 
and call for ſpeedy Juſtice : But withal, they hold, That any Change in Judicature in Parlia- 
ment, made without Conſent in full Parliament, to be of pernicious Conſequence, both ro 
his Majeſty, and his Subje&ts ; and conceive themſelves obliged to tranſmit to their Poſterity, 
all the Rights which of this kind they have received from-their Anceſtors , by putting your Lord- 
ſhips in mind of the Progreſs that has already been between the Two Houſes, in relation to the 
Propoſitions made by the Commons, and the Reaſonableneſs of the Propoſitions themſelves ; 
They doubt not to make it appear, that their Aim has been no other, than to avoyd ſuch Con- 
ſequences, and preſerve that Right; and that there is no delay of Juſtice on their Part, And 
to that end, do offer to your Lordſhips the enſuing Reaſons and Narrative ; That the Com- 
mons in bringing the Earl of Danby to Juftice, and in diſcovery of that Execrable and Traite- 
rous Conſpiracy, ( of which the five Popiſh Lords now ſtand impeached ; and for which ſome 
of their wicked Acomplices have already undergone the Sentence of the Law, as Traytors and 
Murtherers) have' laboured under many great Difficulties, is not unknown to your Lord- 
thips. | Go 

Nor is it leſs known to your Lordſhips, That,upon'the Impeachment of the Houſe of Com- 
mons, againft the Earl of Danby for High Treaſon, and other High Crimes, Miſdemeanors<, 

- and Offences, even the Common Tyſtice of equetriog die, from Parliament, and forth-wi h 
Committing him to ſafe Cuſtody, was then required by the Commons, and denycs by de 
Houſe 


(2) 
Houſe of Peers, though ke then Sate in their Houſe : Of which, your Lordſhips have been ſo 
ſenſible, that at a free Conference the Tenth of April laſt, your Lordſhips declared, That .it 
was the Right of the Commons, and well warranted by Preſidents of former Apes ; Fan up- 
on an Impeachment of the Commons, a Peer ſo impeached, ought of Right to be'ordered to 


with and then to be Conmirted. And had not that Juſtice been denycd to the Com- 
mons, a great part of this Sefſon of Parliament, which hath been ſpent io framing and adjult- 
ing a Bill, for cauang the Earl of Darby to appear, and'anſwer that juſtice from which he 
was flea ; had been taved, and had been imployed for the Preſervation of tis Majeltie's Per- 
ſon, and the Security of the Nation; and in Proſecution of the other five Lords, Neither had 
he had the Opportunity for procuring for himſelf that Illegal Pardon, which bears Date the 
Firit of March latt paſt, and which he hath now pleaded in var of his Impeachment; Nor of 


walting ſo great a proportion of the Treaſure of the Kingdom, as he hath done,ſince the Com- 
mons exhibited their Articles of Impeachment againſt him. | 


After which time, thus loſt by reaſon of the Denyal of that [uſlice, which of right belonged 
to the Commons upon ther Impeachment, the ſaid Bill being ready for the Royal Aſſent, the 
ſaid Earl then rendred himſeli; and by your Lordſhips Order of the Sixteenth of 4p laſt, 
was Committed to the T ower, After which, he pleads the ſaid Pardon; and-being preſt, did 
at length declare, He would rely upon, and abide by that Plea; which Pardon pleaded, being 
illegal and voyd, and fo ought not to bar, or preclude the Commons from having Juitice up- 
peach meti, They did thereupon, with their Speaker, on the Fifth of Aay inſtant, 
in the Name of Themſelves, and all the Commons of Eng/and, demand Judgment apainit 
the ſaid Earle, vpon their Impeachment : Not doubting, but that your Lordthips did intend 


- 


in all your Proceedings upon the Impeachment, to follow the uſual Courſe and Method of 
Parliament, | | 
But the Commons were not a little ſurprized by the Meſſage from your Lordſhips, delive- 
livered them on the Seventi of ay; thereby acquainting them, That as wel} the Lords 
Spiritual as.Temporal, had ordered, that the Tenth of May Inſtant, ſhould. be the Day for 
ing the Earl of Danby, to make good his Plea of Pardon. And that on the 
Thirteenth of 44ay, the other five Lords impeached, ſhould be brought to their Tryal : And 
that your Lordſhips had addreſſed to his Majeſty, for naming of a Lord High Steward, as 
well in the Caſe of the Earl of Da»by, as the other five Lords. _ | 
Upon Conſideration of this Meſſage, the Commons found, tbat the admitting of the Lords 
Spiritual to exerciſe Juriſdiction in theſe Caſes, was an Alteration of the Judicature in Par- 
TEE Ind which extended as well to the Proceeding againit the five Lorcs, as the Earl of 
Danby, And that if a Lord High-Steward ſhould be neceſſary upon Iryal, on [mpeachment of 
the Commons ; the Power of Judicature in Parliament, vpon Impeachments, might be defcat- 
ed by ſuſpending or dunying a Cem.nuſſion to ©. onſtitute a Lord High- Steward, © 
T Ani thattheTai days = Iryal appointed by your Lordſhips,were ſo near to the time of your 
aid Meſſage, thai tneſe Matters, and the Method of proceeding upon the Tryal, could not be 
adjuited by Conference berwixt the two Houſes, before the Day ſo Nominated. And conſe- 
quently the Commons could not then proceed to Tryal, unleſs the Zeal which they have for 
ſpeedy Judgment againlt the Earl of Darby, (That ſo they might proceed to Tryal of the other 
five Lords) ſhovl | induce them at this JunCture, both to admit the inlargement of your Lord- 
ſhips Juriſdiction, and to fit down under theſe or any Hardſhips, (tho with the hazard of all 
ISS Power of impeaching for time to come) rather then the Tryal of the ſaid five 
Lords ſhould be deterred for ſome ſhort time, whilſt theſe Matters might be agreed on and 
ſetled. | 
For reconciling Differences in theſe great and weighty Matters, and for ſaving that time 
which would neceſſarily have been ſpent in Debates and Conferences betwixt the two Hou- 
ſes, and for expediteing the Tryal, without giving up the Power oi lmpeachment, or ren- 
dring them ineffectual. | 
The Commons thought fit to purpoſe to your Lordſhips, thata Commitee' of both Hou- 
ſes might be appointed for this purpoſe, At which Commitce (when agreed to by your Lord- 
ſhips, ) it was firſt propoſed, that the time of Tryal of the Lords in the Tower, ſhould be put off 
till the other Matters were adjuſted, and it was then agreed, that the Propoſition as to the time 
of the Tryal, ſhould be the laſt thing confidered, And the effcQ 0 his Agreement ſtands re- 
ported upon your Lordſhips Book. ET 
After which the Commons communicated to your Lordſhips by your Committee. a Vote 
of theirs, (viz.) that the Committee of the Commons ſhould inſiſt upon their former Vote of 
their Houſe. That the Lords Spuitualought not to have any Vore in any proceedings again(t 
the Lords in the Tower, and that when that Matter ſhould be ſetled, and the Method of Pro- 
ceedings adjuſted, the Commons would then be ready to proceed upon the Tryal of the Par- 


don of the Earl of Danby, againſt whom they had before demanded Judgment, and after- 


ward3 


26.4), 
wards to the Tryal of the other five Lotds in the Tower ; which Vote extended as well to 
the Earl of Danby, as the other five Lords; But the Commons as yet received nothing from 
your Lordſhips towards an Anſwer of that Vote, ſavethat your Lord{hips have acquainted 
them, that the Biſhops have asked leave of the Houſe of Peers, that they might withdraw 
themſelves from the Tryal of the ſaid five Lords, with Liberty of entring their uſual pro- 


> 


to debate the ſame ; your Committee always anſwered, that they had not any Power tf: 1 


- 


mittee, that that was a necellary point of Right, to be ſctled before the Tryal, ani oF 4 
þ 


' Declaring that the Lords Spiritual as well as Temporal, had ordered thac the Twenty Seventh 


a= 


be abſent without it. | 

And becauſe by this way they would have it in their Power, whether or no for the fui';re, 
either in the Earl of Danby's Caſe, or any other, they will ever ask leave to be abſent; And 
the Temporal Lords alike Power of denying leave, if that ſhould once be admitted neceſſary, 


The Commons therefore are Obliged not to proceed to the Tryal of the Lords onthe Twenty Seventh 
of this Inſtant May, but to adhere to their aforeſaid Vote : And for their ſo doing , beſides wiat 
hath been now and formerly by them ſaid to your Lordſhips, do offer you theſe Reaſons following; 


——_————— a 


REASONS. 


;N. 


' 


$i 


I. | 

> Ecauſe your Lordſhips have received the Earl of Danby's Plea of Pardon, with a 

very long and unuſual Proteſtation ; wherein he hath aſperſed His Majelty by talfe 

Suggeltions, as if His Majeſty had' Commanded or Countenanced the Crimes he 

ſtands charged with z and particularly ſuppefſing and diſcouraging the D:icovery 

of the Plot, and endeavouring to introduce an Arbitraty and Tyrannical way of <:overn= 

ment ; which remains as a ſcandal upon Record againſt his Majeity, tending to render 

His Perſon and His Government odious to His People ; againſt which it ought to be the 

firſt and principal care of both Houſes to vindicate His Majeity, by doing Juſtice upon 
the ſaid Earl. 


L 1, ts | 
The ſetting up a Pardon to be_a Bar of an Impeachment, defeats the whole uſe and 
effe of Impeachments; and ſhould this point be admitted, or ſtand doubted, it would 
totally diſcourage the exhibiting any for the futurez whereby the chief Inſtitution for the pre- 
fervation of the Government, (and' conſequently Pres Government it ſelf) do 6 | 
A croyed, 


(S) 


royed. And therefore the Caſe of the ſaid Earl, (which in confcquence conceras all Im- 
peachmefits whatſoever) ought to be determined before that of the ſaid Five Lords, which 
i$ but their particular Caſe. Fr rpg 
And without reſorting zo many Authorities of greater Antiquity, the Commons defire 
your Lordſhips to rake notice, (with the ſame regard they do) of the Declaration [which 
that Excellent Pritice, King Charles the Firſt of bleſſed Memory, made in this behalf, in 
his Anſwer to the Nineteenth Propoſitions of both Houfes of Parliament ; wherein &ating 
the ſeveral parts bf this regulated Monarchy, he ſays : The King, the Houſe of Lords, and 
the Houſe of Commans have, each, particular Previleager: And among thoſe which bel 
to the King, he recokons power of Pardoning. After the ennumerating of which; and 
other his Prerogatives, His ſaid Majefty adds thus: Again, That the Prince may not make 
uſe of this High and perpetual Power, to the hurt of thoſe for whoſe good he hath us, and 
make uſe of the name of publick, neceſſity, for rhe gain of his prevate Favorites and Followers, 
To the detriment of his people; The Houſe of Commons, (an Excellent Conſcerver of Liberty, 
&c.) ts ſolely inſtruſtea with the firſt Propoſitions concerning the Levies of oneys, and rhe 
Impeaching of thoſe, who, for their own ends, though countenanced by any ſurreptitucnſly-got- 
ren Command of the King, have violated that Law, which he 1s bound (when he knows ut) 
ro protett, and to the protettion of which: they were bound to adviſe him, at leaſt not to ſerve 
him in the contrary. And the Lords being truſted with a Tudicatory Power, are an excellent 
shreen and bank, between the Prince and People, to aſſiſt each againſt any Incroachmears 'of 
the other; and by juſt Fudgments to preſerve that Law, which owght to be the Rule of eve- 
ry one of the three, @&c. Therefore the power legally placed un both tdoyſes, is more than 
ſufficient to prevent and reſtrain the power of Tyranny, QC. 


SH os 
Until the Commons of England, have right done them againſt this Plea of Pardon, /they 
may juſtly apprehend, that the whole Juſtice of the Ringdome, in the Caſe of the Fiye 
'-Lords, may be obſtructed and defeated by Pardons of like nature, a 


| I V. | | mn 
An Impeachment is virtually the voice of every particular Subjxat of this Kingdome, 
crying out againit an oppreſſion, by which every Member of that Body is equally-woun- 
ded: and jt will prove a matter of all Conſequence, that the univerſality of the people 
ſhould tave occaſion miniftred and continued to them, to be apprehenſive of utmott-dag- 
ger from the Crown, from whence they of right expe protection. N 5 


v. 

The Commons Exhilited Articles of Impeachment againſt the ſaid Earl, befare.any againſt 
the Five other Lords, and demanded Judgement upon thoſe Articles: whereupon, your 
Lordſhips having appointed the Trial of the ſaid Earl to be before that of the other Five 
Lords : Now your Lordſhips having fince inverted that Order, gives a great cauſe of 
doubt to the Houſe of Commons, and raiſes a jealouſie in the Hearts of all the Commons of 
Ergland, that, if they ſhould proceed to the Tryal of the ſaid Five Lords in the firſt place, nor 
onely Juftice will be obſtructed in.the Caſe of thoſe Lords, but that they ſhall never have right 
done them in the matter of this Plea of Pardon, which is of ſo fatal conſequence to the 
whole Kingdome, and a new device to fruſtrate publick Juſtice in Parliament. 


Which Reaſons and Matters being duely weighed by your Lordſhips, the Commons 


| doubt not but your Lordſhips will receive ſatisfaction concerning their Propoſitions and 


Proceedings; and will agree, that the -Commons ought not, nor can, without deſcrting 
their Truſt, depart from their former Vote communicated to your Lordſhips ; Ther 8b: 
Lords Spiruuul ought not to have avy Vote in gny proceedings againſt the Lords '3n he 
Tower ; 1nd when that matter ſhalt be ſettled, and the Methods of Proceeding ' adjuſted, the 
Commons ſhall then be regdy to proceed upon the Tryal of the Earl of Danby, (againſt whom 
obey peyeeepey demanded Fudgment) and afterwards to the Tryal of the other Five Lords 
#12 [Je 1 OVWer. | 


